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	COUNCIL ASSESSMENT REPORT

HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSSHCC – 297

DA/1295/2023

PAN -340527

CNR - 58161

	PROPOSAL 
	Proposed 14 lot community title subdivision (in 2 stages) and associated works including new highway intersection, with slip lane and traffic signals, internal access roads, provision of services and landscaping and other works. 

	ADDRESS
	49-65 Wentworth Avenue, and 80-110 Pacific Highway, Doyalson (Doyalson RSL Club)

Lots 1- 9 DP.215875, Lot 1 DP.503655, Lot 11 DP.240685, Lot 49 DP.707586, Lot 7 DP.240685 and Pacific Highway, Doyalson (adjoining the above Lots 7 and 49)

	APPLICANT
	SLR Consulting

	OWNER
	Doyalson Wyee RSL Club Ltd


	DA LODGEMENT DATE
	19 July 2023

	APPLICATION TYPE 
	Integrated Development

	REGIONALLY SIGNIFICANT CRITERIA
	Clause 5(a), Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021: Private Road Infrastructure Facilities.

	CIV
	$8,434,516 (excluding GST)

	CLAUSE 4.6 REQUESTS 
	Provided but not required

	KEY SEPP/LEP
	SEPP (Planning Systems) 2021

SEPP (Resilience and Hazards) 2021

SEPP (Transport and Infrastructure) 2021

SEPP (Biodiversity and Conservation) 2021

Central Coast Local Environmental Plan 2022

	TOTAL & UNIQUE SUBMISSIONS  
	4 submissions by way of objection

	DOCUMENTS SUBMITTED FOR  CONSIDERATION
	Subdivision Plans, 

External works Plan

Road Masterplan and Internal Road Design Plan

Earthworks Plan

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	None

	RECOMMENDATION
	Conditional Approval

	DRAFT CONDITIONS TO APPLICANT
	No

	SCHEDULED MEETING DATE
	18 February 2025

	PLAN VERSION
	12 April 2023 and 26 June 24

	PREPARED BY
	  Principal Development Planner (Salli Pendergast)

	DATE OF REPORT
	18 February 2025


EXECUTIVE SUMMARY 
The development application seeks approval for a community title subdivision at 49 Wentworth Avenue, and 80 - 110 Pacific Highway Doyalson comprising 14 lots and associated works to be carried out in two stages (Lots 1-9 as Stage 1 and Lots 10-15 as stage 2). The DA also includes construction of a new intersection on the Pacific Highway, with a slip lane and traffic signals, construction of internal access roads with a roundabout, provision of services, demolition works and creation of landscape corridors in accordance with the adopted VPA. There are limited earthworks and vegetation clearing proposed with the areas being limited to the works for the internal and external road construction.

The proposed development is permissible under Central Coast LEP 2022.

The application was externally referred to the following agencies:

· Transport for NSW (concurrence) 
· Department of Planning & Environment – Water (integrated) 
· NSW Subsidence Advisory (integrated) 
· Planning Secretary of NSW Dept of Planning - Housing and Infrastructure (State Infrastructure) (concurrence) 
· Jemena
· Ausgrid; and
· NSW Rural Fire Services (integrated).
The application was placed on public exhibition from 5 August 2023 until 1 September 2023. There were four submissions received by way of objection from the notification/advertising of the proposal. These submissions raised issues relating to traffic, health, and other impacts of the development. These issues are considered further in the report. 

Jurisdictional prerequisites to the grant of consent have been satisfied regarding: 

· Section 4.6 of the Resilience and Hazards SEPP for consideration of whether the land is contaminated.
· Section 2.48(2) of the Transport and Infrastructure SEPP in relation to development likely to affect an electricity transmission or distribution network (respectively).

· Section 2.77 of the Transport and Infrastructure SEPP in relation to development adjacent to land in a pipeline corridor. 

· Section 4.9 of (Chapter 4) Koala Habitat Protection 2021 of SEPP (Biodiversity & Conservation) 2021 
· Clause 5.22 (Flood planning), Clause 6.1 (Concurrence of Planning Secretary – urban release area), Clause 6.2 (Public Utility Infrastructure), Clause 7.1 (Acid Sulphate Soils) and Clause 7.6 (Essential Services) of CCLEP 2022

The application is referred to the Hunter and Central Coast Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) and Clause (5)(a) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is development for road infrastructure facilities with a CIV over $5 million. 

A briefing was held with the Panel on 24 August 2024 where key issues were discussed. The issues raised have been considered and a response provided in Section 5 of the report. 

Following a detailed assessment of the proposal, pursuant to Section 4.16(1)(b) of the EP&A Act, DA/1295/2023 is recommended for approval subject to the reasons contained at Attachment A of this report.  

1. THE SITE AND LOCALITY

1.1 The Site 

The site consists of 13 lots with frontages to both the Pacific Highway and Wentworth Avenue with a mix of recreation, residential and conservation zonings. The site is occupied by the Doyalson-Wyee RSL Club building and associated facilities as well as surrounding recreation areas, a private obstacle course and large areas of native vegetation. The site topography is mildly sloping from the east (and particularly the south-eastern corner of Wentworth Avenue and the highway) towards the western boundary and north-western corner of the site. 

Vehicle access to the site is via Wentworth Avenue which is residential in character with an unsignalised connection to the highway. The site is 34.5 hectares in area, with approximately 650m frontage to the Pacific Highway and 140m frontage to Wentworth Ave.

The site is identified as bushfire prone land and is located within a Mine Subsidence District. A watercourse extends. The site is impacted by Acid Sulfate Soils Class 4 and 5. There is a minor creek and 40m buffer zone traversing the northern part of the site (Lot 7 DP240685) but the site is not affected by flooding.
The site is located within the Doyalson-Wyee Club Urban Release Area. 
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Above: Aerial view of site
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Above: Creek and 40m buffer zone (left) and bushfire mapping (right)
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Above: View midway of site looking west next to fields.
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Above: View looking south-west from Jemena corridor towards entry road location.
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Above: View along the southern boundary looking west towards the club building 
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Above: View looking west along Jemena corridor
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Above: Views looking south along the rear part of the site (left 2) and looking east along boundary
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Above: View of site frontage looking southwards along the highway
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Above: View looking northwards from the end of the existing carpark

1.2 The Locality 

Surrounding land uses include rural-residential development to the north; the former Munmorah Power Station to the east; isolated urban residential development to the south (with rural residential further beyond), and to the west is the ash dam for the nearby power station. The nearest shops are located 2.5-3.4km to the south and east of the site.
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Above: Aerial view of locality around the site

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The development application seeks approval for a proposed 14 lot community title subdivision of the site in 2 stages (Lots 1-9 as Stage 1 and Lots 10-15 as Stage 2) and construction of a new signalised intersection and other associated works. 
The subdivision aims to create new lots on the existing Doyalson Wyee RSL club land to enable future residential and commercial development to occur under separate future development applications.

The works under the application include construction of a new intersection on the Pacific Highway midway in front of the site, with a slip lane and traffic signals, construction of internal access roads with a roundabout, provision of essential services, demolition works, and creation of landscape corridors in accordance with the adopted VPA. There will be road dedication necessary for the provision of the intersection. There are also limited earthworks and vegetation clearing proposed with the areas being limited to the works for the internal and external road construction. 

The proposed new lots include:

· Stage 1

Lot 1
5.043Ha
Community lot for provision of roads, assets and infrastructure (contains transmission line easement and gas pipeline easement)

Lot 2
3.26ha
The existing RSL club and associated parking (includes consolidated lots 1-9/DP.215875 and contains easement for electricity and other purposes)

Lot 3
6.731ha
Current playing fields and associated sporting buildings and infrastructure.

Lot 4
4.565ha
Future development

Lot 5
1.18ha
Future development

Lot 6
8.695ha
Future development

Lot 7
1.542ha
Future development

Lot 8
1.444ha
Future development

Lot 9
1.494ha
Lot for further 6 lot subdivision under stage 2 

· Stage 2

Further subdivision of proposed lot 9 to create smaller development lots as follows:

Lot 10
3,285m²
Future development (Subject of DA/1579/2023)

Lot 11
1,979m²
Future development (Subject of DA/1579/2023)

Lot 12
1,638m²
Future development (Subject of DA/1579/2023)

Lot 13
1,651m²
Future development (Subject of DA/1579/2023)

Lot 14
3,565m²
Future development area

Lot 15
3,285m²
Access to be added/dedicated to proposed Community Lot 1 as infrastructure.

The site has been the subject of a planning proposal and recent rezoning with an associated Voluntary Planning Agreement.

The proposed construction works under the application include:

· Construction of a new intersection with Pacific Highway comprising;

· A deceleration slip lane off Pacific Highway

· Signalised intersection at Pacific Highway to the southbound lanes (and a northbound turning lane into the site)

· Construction of internal roads (in part) to service each lot comprising:

· Primary access road

· North/south road

· QSR access road

· Earthworks (limited to infrastructure works)

· Clearing of vegetation and provision of Asset Protection Zones (APZ)

· Provision of services (underground on site detention tanks and stormwater servicing, water supply pipes, sewerage lines and connection, electrical and telecommunications)

· Landscaping

The existing crossover for the Doyalson RSL Club will remain from Wentworth Avenue. The proposed internal road construction and essential services within the site are to remain privately owned.
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Above: Proposed subdivision (Stage 1)
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Above: Stage 2 subdivision of proposed Lot 9 
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Above: Proposed highway intersection works
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Above: Extent of disturbance for infrastructure and servicing works plan
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Above: Biodiversity and Landscape Corridors Plan

Table 1: Development Data

	Control 
	Proposal

	Site area
	34.5 Ha

	GFA/FSR 
	No change

	Number of lots
	14 Community Title lots

	Lot sizes

Community title
	450m² minimum required for the R2 zone

No minimum for community title lots for RE2 & C2 zones on site under subclause 4.1AA(2).


2.2 Background

The development application was lodged on 19 July 2023. A chronology of the development application since lodgement is outlined below including the Panel’s involvement (briefings, deferrals etc) with the application:

Table 2: Chronology of the DA

	Date
	Event

	19 July 2023
	DA lodged 

	4 August 2023
	Exhibition of the application until 1 September 2023.

	26 July 2023
	DA referred to external agencies including Rural Fire Service, Transport for NSW, Ausgrid, Subsidence Advisory, NSW Dept of Planning and Environment, NSW Dept of Planning and Environment- Water, NSW Dept Infrastructure, Regional Development and Cities and Jemena.

	2 August 2023
	Jemena objects and requests additional information

	10 August 2023
	Subsidence Advisory NSW provided General Terms of Approval (GTA’s)

	17 August 2023
	Transport for NSW raised no objection and provided their “Agreement in Principle”.

	18 September 2023
	NSW Rural Fire Service GTA’s issued.

	3 Oct 2023
	NSW Department of Planning-Water advice provided.

	5 Oct 2023
	Applicant provided information requested by Jemena

	17 Oct 2023
	Request for payment of outstanding DA fees

	29 Dec 2023
	Payment of outstanding DA fees.

	19 Oct 2023
	Request for information (specific ecological survey to be undertaken)

	15 Dec 2023
	Jemena provide comments raising no objection.

	17 Dec 2023- 21 May 2024
	Request for clarification from Jemena regarding location of landscape planting corridor on gas easement.

	19 Dec 2023
	Applicant provides revised BDAR

	21 May 2024
	Jemena provided clarification raising concerns regarding planting within 3m clearance zone within easement.

	16 May 2024
	DA referred to HCC Regional Planning Panel

	7 June 2024
	Request for Information correspondence from Council to applicant

	11 July 2024 11 Sept 2024 21 Oct 2024
	Amended plans and information provided by applicant to address Council’s earlier RFI. Accepted by Council under Cl 38(1) of the Environmental Planning and Assessment Regulation 2021 (‘2021 EP&A Regulation’)

	2 July 2024
	Department of Planning Housing and Infrastructure (State Infrastructure) advised no State VPA for infrastructure contributions.

	27 August 2024
	Panel briefing

	4 Sept 2024
	Subsidence Advisory provided comment with no objections.

Jemena provided comment with no objection subject to conditions

Ausgrid provide comment forwarding the earlier advice

	3 Oct 2024
	NSW Rural Fire Service provide comment requesting additional information be provided in the form of a revised Bushfire Assessment.

	18 Oct 2024
	Planning Secretary’s Concurrence provided

	29 Oct 2024
	Jemena provided comments for corridor requirements

	29 Nov 2024 
	Applicant provided revised bushfire report which was referred to RFS

	3 Feb 2025
	Rural Fire Service GTA’s issued

	18 Feb 2025
	Reported to Regional Planning Panel for determination


2.3 Site History 

· The site was identified under Wyong Settlement Strategy for longer term development planning opportunities (outside of the medium term identified 5 priority timeframes). However, at the Ordinary Council meeting held on 27 April 2020, Central Coast Council resolved to prepare a Planning Proposal and request a Gateway Determination from DPE. In July 2021, Council requested a Gateway Determination pursuant to Section 3.34 of the Environmental Planning Assessment Act 1979 (EP&A Act), with respect to the subject Planning Proposal. A Gateway Determination was issued on 25 August 2021, with an 18-month timeframe for finalisation of the proposed amendment to the relevant local environmental plan (LEP) (i.e. 25 February 2023).
· Planning proposal under Rezoning Application RZ/4/2018 amended WLEP 2013 and CCLEP 2022 to change the zoning (as per below) and to alter Schedule 1 (additional permitted uses) to allow the uses of health service facility, registered club and recreation facility (indoor) on land zoned R2; and to allow the uses of centre-based childcare facility, health service facility, hotel and motel accommodation, seniors housing, service station and serviced apartments on land zoned RE2. It is noted that no site specific DCP was prepared for the land in conjunction with the planning proposal.
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Above: earlier zoning (left) new zoning (right)
The intended outcome of the Planning Proposal is to allow for the relocation and expansion of Doyalson-Wyee RSL Club and gym and redevelopment of the site to incorporate low density residential dwellings, seniors housing, medical facilities, childcare centre, service station, food outlets, hotel accommodation and expand the recreation facilities to include an indoor sport facility, go cart track, paintball and expansion of the Raw Challenge course. The site is proposed to be redeveloped in stages over the next 20 years.

The final report for the Planning Proposal states: The site will be redeveloped in approximately 6 stages over the next 20 years, the indicative staging program is provided below. The first stage of the masterplan will deliver childcare and medical facilities as well as key traffic and road improvements to service the master plan and improve access for the wider network (including a signalised intersection).  
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As part of the planning proposal a Voluntary Planning Agreement was executed on 15 September 2022 requiring:

· Construction (at applicant’s own cost) traffic control signals and an intersection upgrade along the highway frontage of the site. The works must be completed prior to the first occupation certificate for traffic generating development on the site. 

· Relocation of Sporting Clubs that currently use the site to an alternative location. This must be complete prior to issue of the first CC for any part of the development to be carried out in the area of the existing sporting fields. In the alternative, the proponent must reduce the size of the sporting fields to accommodate for the sporting clubs still utilizing the fields or negotiate with Council in relation to payment of a mutually agreed fixed sum for the purpose of Council providing public amenity or public services for the sporting clubs.

· Establishment of Landscape Corridors at time of lodgement of DA.

· Preparation of Vegetation Management Plans which provides for the re-establishment of native vegetation and addresses specified matters with lodgement of any DA.

· Implementation of Vegetation Management Plans for Biodiversity Corridors to a specified width. The Corridor must retain existing native vegetation and rehabilitate all vegetation strata (ground cover, mid and canopy) where absent.

· Registration of Restrictive Covenant over each landscape corridor.
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Above: Biodiversity Corridor Plan extract from VPA

· PDA/195/2022 - A pre-lodgement meeting was held prior to the lodgement of the applicant on 10 November 2022 where various issues were discussed, and information required to accompany the application was identified.
· A briefing was held on 24 August 2024 for the Hunter and Central Coast Regional Planning Panel to consider the matter. The Panel comments are identified below and discussed in more detail later in the report (refer to section 5)
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o The Panel want to understand the traffic modelling and the assumptions behind it to support the
proposed intersection arrangements. The relationship between the lights and the access arrangements
for the stage 2 subdivision need to be understood and assessed.

o The Panel want a clear understanding of the background to the VPA and relationship to the subdivision
and required controls.

o Similarly, the Panel question to the relationship of the Satisfactory Arrangements clause in the LEP and
the provision of the traffic lights. The role of the Department and concurrence arrangements needs to
be understood.

o The Panel need to understand whether any modification to the VPA is required as a result of the
proposed subdivision.

o The Panel will need to understand the proposed framework and what is required for the subdivision to
work and the timing of proposed works etc. Information to support this needs to be submitted with
the DA and be assessed by the Council. This will include the details of the Community Plan, restrictions
and covenants and neighbourhood statements and the consistency and relationship between these
documents.

o The Panel need details of bulk earthworks, any vegetation removal, and retaining walls, particularly at
sensitive uses. Detailed cross sections need to be provided at all boundary interfaces to ensure level
relationships are properly understood.

The Panel will seek further briefings as required.




3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below. 

It is noted that the proposal is:

· Integrated Development (s4.46)

· Requiring concurrence/referral (s4.13)

3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Central Coast Local Environmental Plan 2022. 

A summary of the key matters for consideration arising from these State Environmental Planning Policies and Central Coast Local Environmental Plan (CCLEP) 2022 are outlined in Table 3 and considered in more detail below.

Table 3: Summary of Applicable Environmental Planning Instruments

	EPI


	Matters for Consideration


	Comply (Y/N)

	State Environmental Planning Policy (Planning Systems) 2021
	· Chapter 2 – State and Regional Development

Section 2.19(1) declares the proposal regionally significant development under Schedule 6 (5a) of SEPP (Planning Systems) 2021, as the application is identified as road infrastructure facilities over $5 million in value and will need to be determined by the Regional Planning Panel.
	Y

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	· Chapter 4: Koala Habitat Protection 2021

Prior to granting consent, need to be satisfied whether the land is potential koala habitat and whether the development is likely to impact on koalas or koala habitat (s4.9). 

The site is not considered to be core koala habitat and the development is not likely to adversely impact on koalas or their habitat. There is low or no impact on koalas or koala habitat.
	Y

	State Environmental Planning Policy (Resilience and Hazards) 2021
	· Chapter 4 – Remediation of Land

Section 4.6 (b) requires that consent not be granted until Council has considered whether the land is contaminated. If the land is contaminated, the Council needs to be satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purposes for which the development is proposed to be carried out. 

A Preliminary and Detailed Site Investigation have been carried out as well as a Remedial Action Plan prepared to address contamination on the site. Subject to implementation of the measures in the RAP, it is concluded that the risk posed regarding contamination can be managed in a manner that is protective of human health and so the land can be made suitable for the development.
	Y

	State Environmental Planning Policy (Transport and Infrastructure) 2021


	· Chapter 2: Infrastructure

· Section 2.48(2) (Determination of development applications—other development) – Development likely to affect an electricity Transmission or distribution network (Ausgrid).
· Section 2.77–
Development adjacent to land in a pipeline corridor (Jemena)

· Section 2.118(2) - Development with frontage to classified road
· Section 2.119(2)   Impact of road noise or vibration on non-road development
· Section 2.121(4) - Traffic-generating development
	Y

	CCLEP 2022
	Part 2 - Zone Objectives and Land Use Table
Clause 2.6 – Subdivision – consent requirements

Clause 4.1 - Minimum Subdivision Lot Size

Clause 4.1AA- Minimum subdivision lot size for community title schemes

Clause 5.10 - Heritage Conservation

Clause 5.22 – Flood Planning

Clause 6.1 – Concurrence of Planning Secretary – urban release area

Clause 6.2 – Public Utility Infrastructure

Clause 7.1 - Acid Sulphate Soils

Clause 7.6 - Essential Services

Clause 7.24 – Use of certain land at Wentworth Avenue and Pacific Highway, Doyalson.
	Y


Consideration of the relevant SEPPs is outlined below. 

State Environmental Planning Policy (Planning Systems) 2021 (‘Planning Systems SEPP’)
State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it identifies if development is regionally significant development. In this case, pursuant to Clause 2.19, the proposal is a regionally significant development as it satisfies the criteria in Section 5a (Private infrastructure and community facilities over $5 million) of Schedule 6 of the SEPP (Planning Systems) 2021. 
The proposal involves ‘road infrastructure facilities’ with a CIV of $8,434,516 (excluding GST). Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for the application. 
State Environmental Planning Policy (Biodiversity and Conservation) 2021
· Chapter 4: Koala Habitat Protection 2021

The SEPP applies as the subject site is greater than 1 hectare in area and the land does not have an approved koala plan of management applying to it. Prior to granting development consent to carry out development on land to which the Chapter applies, the consent authority must assess and be satisfied as to whether the development is likely to have any impact on koalas or koala habitat (under Section 4.9(2) and (3)). However, under Section 4.9(5)(a)(ii) the consent authority may grant consent if suitable information is provided demonstrating that the land is not core koala habitat. 
Council’s Ecologist has confirmed that the site is not considered to be core koala habitat and the development is not likely to adversely impact on koalas or their habitat. The Panel as the consent authority can be satisfied that the development is likely to have low or no impact on koalas or koala habitat.

State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2: Infrastructure

· Section 2.48(2) (Determination of development applications—other development) – Development likely to affect an electricity transmission or distribution network.
Section 2.48 of the SEPP applies to the development and in accordance with subsection (2), before determining a DA to which the Section applies, the consent authority must give written notice of the application to the electricity supply authority for the area in which the development is to be carried out, inviting comments about potential safety risks, and take into consideration any response received within 21 days.

Ausgrid were provided written notice and their comments have been obtained raising no objection subject to conditions.
· Section 2.77–Development adjacent pipeline corridors

The site contains a gas pipeline and under Section 2.77(1), before determining a DA to which the Section applies, the consent authority must give written notice of the application to the pipeline operator and take into consideration any response received. 
Jemena, the operator of the pipeline, were provided written notice of the application. Their initial comments requested a Safety Management Study report (which was provided) and information as to the suitability of the proposed planting of the vegetation corridor co-located over the pipeline easement that extends mid-way across the site. Jemena raised no further objection to the proposal subject to the imposition of conditions. 
· Section 2.118(2) - Development with frontage to classified road
Section 2.119(2) states that consent must not be granted to development on land that: 

has a frontage to a classified road unless it is satisfied that—

(a)  where practicable and safe, vehicular access to the land is provided by a road other than the classified road, and

(b)  the safety, efficiency and ongoing operation of the classified road will not be adversely affected by the development as a result of—

(i)  the design of the vehicular access to the land, or

(ii)  the emission of smoke or dust from the development, or

(iii)  the nature, volume or frequency of vehicles using the classified road to gain access to the land, and

(c)  the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is appropriately located and designed, or includes measures, to ameliorate potential traffic noise or vehicle emissions within the site of the development arising from the adjacent classified road.

The proposal has an extended frontage to Pacific Highway and Wentworth Avenue (with existing access via Wentworth Avenue). The development includes the construction of road infrastructure facilities being signals and a new intersection, to service the future development of the site for residential and commercial purposes. 
The rezoning and the development application were referred through to Transport for NSW who have provided comment and raised no objection to the proposed development. An application for a Works Authorisation Deed will need to be obtained for the works. 

· Section 2.120(2)   Impact of road noise or vibration on non-road development
Each of the lots will be subject to further development consent for any future sensitive noise receivers like residential development. No sensitive land uses are currently proposed under the application.

· Section 2.122 – Traffic Generating Development

Under Schedule 3 of SEPP (Transport and Infrastructure) 2021, the proposal is not identified as ‘traffic generating development’.

· Division 18 – Sewerage Systems and Division 24 – Water Supply Systems

The proposal includes works for water and sewer servicing and under the SEPP ‘sewage reticulation systems’ and ‘water reticulation systems’ both are permissible development with consent on any land under the Section 2.126(6) and (7) as follows:
(6)  Development for the purpose of sewage reticulation systems may be carried out without consent on any land in the prescribed circumstances.

(7)  In any other circumstances, development for the purpose of sewage reticulation systems may be carried out with consent on any land.

Section 2.161(1) of the SEPP states:
(1) Development for the purpose of water reticulation systems may be carried out by any person with consent on any land.

· Division 20 – Stormwater Management Systems

The proposal includes stormwater works, including the construction of water quality basins within land zoned RE2 Private Recreation and R2 Low Density Residential. Section 2.138 of the SEPP states:

Development for the purpose of a stormwater management system may be carried out by any person with consent on any land.

The definition of stormwater management systems under the SEPP is as follows:

stormwater management system means—

(a)  works for the collection, detention, harvesting, distribution or discharge of stormwater (such as channels, aqueducts, pipes, drainage works, embankments, detention basins and pumping stations), and

(b)  stormwater quality control systems (such as waste entrapment facilities, artificial wetlands, sediment ponds and riparian management), and

(c)  stormwater reuse schemes.

The proposed stormwater works for the development comply with the definition and are therefore permissible development under the SEPP.
State Environmental Planning Policy (Resilience and Hazards) 2021
· Chapter 4 – Remediation of Land

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 (‘SEPP RH’) Chapter 4 (Remediation of Land) has been considered in the assessment of the development application. 

Section 4.6 requires that consent not be granted until the consent authority has considered whether the land is contaminated. If the land is contaminated, the consent authority needs to be satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purposes for which the development is proposed to be carried out.

A Preliminary and Detailed Site Investigation as well as a Remedial Action Plan (to address contamination) were all prepared for the proposal as part of the rezoning process. The site has been the subject of previous environmental investigations which identified an area of non-friable (bonded) asbestos containing materials (ACM) and aesthetic impacted fill material requiring remediation/management which is located in the south-eastern corner of the site, across sports field tier 3. 

An Interim Environmental Management Plan (IEMP) outlines the management of contamination at the site up to the commencement of remediation works. The continued implementation of the plan has been conditioned to minimise the potential for uncontrolled exposure of site users and/or workers to potentially impacted material. 

The Detailed Site Investigation and Remediation Action Plan prepared by JBS&G Australia in 2019 were completed prior to the commencement of the Resilience and Hazards SEPP in March 2022 and refer to the requirements of SEPP 55. 

The site investigation found approximately 113,000m³ of bonded ACM impacted fill which extends across sports field tier 3 over an area spanning 100m in length and approximately 5m deep. The preferred remediation strategy would include the spreading of impacted fill by a Specialist Contractor (civil works contractor) to form pad/s not more than 0.1 m thick, within the designated pad sorting area (more than one pad may be used). ACM fragments would be collected by raking and hand picking of the spread material by the Specialist Contractor (civil works contractor) or their appointed contractor.

Based on the scale of the area to be remediated, the expected future DA’s changing the use (under the rezoning) to a more sensitive land use, as well as the proximity of works to adjacent residential receivers, it is considered reasonable to request the involvement of a site auditor to review the remediation strategy prior to works commencing. This has been addressed under the recommended conditions.

The Panel can be satisfied the proposal is consistent with the requirements under SEPP (Resilience and Hazards) 2021, subject to the imposition of relevant conditions of consent in relation to remediation works.
Central Coast Local Environmental Plan 2022
The relevant local environmental plan applying to the site is the Central Coast Local Environmental Plan 2022 (‘the LEP’). The proposal is consistent with the aims of the LEP as the proposal will provide for future housing and employment opportunities to meet the needs of existing and future residents and will foster economic growth so that the Central Coast continues to develop as a sustainable and prosperous place to live and work.
Zoning and Permissibility (Part 2)

The site is zoned RE2 Private Recreation, R2 Low Density Residential, C2 Environmental Conservation, and the highway is zoned SP2 (Road and Traffic Facility) pursuant to Clause 2.2 of the LEP.
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Above: Zoning map under CCLEP 2022 with site outlined in blue
The proposed works relating to each zone include:

· Road intersection works/traffic control facilities within SP2 (Road and Traffic Facility) zone. Within this zone any development that is ordinarily incidental to ancillary development for that purpose (ie. Road and Traffic Facility) is permissible. 
· Two stormwater basins and an OSD basin are proposed within the RE2 zoned land, and 2 stormwater basins are proposed within the R2 zoned land. These basins are ancillary works to the proposed subdivision to provide for stormwater servicing and management.

· Limited earthworks are proposed within the land zoned RE2 and R2 confined to the proposed areas for the works for roads and services.

· Roads associated with the provision of formal access for the lots are proposed within the RE2 and SP2 zoned land.

· Water and sewer work to service each of the lots are proposed within the RE2 and R2.

· Clearing of vegetation is proposed within the RE2 and R2 zones.

Overall, the proposed development includes road intersection works and community title subdivision and associated works (including associated infrastructure and servicing) which is all permissible development with consent within the R2, SP2 and RE2 zones under the Land Use Table in Clause 2.3. 

The zone objectives include the following (pursuant to the Land Use Table in Clause 2.3):

Objectives of Zone R2 - Low Density Residential

•  To provide for the housing needs of the community within a low density residential environment.

  •  To enable other land uses that provide facilities or services to meet the day to day needs of residents.

•  To encourage best practice in the design of low density residential development.

•  To ensure that non-residential uses do not adversely affect residential amenity or place unreasonable demands on services.

•  To maintain and enhance the residential amenity and character of the surrounding area.

Objectives of Zone C2 - Environmental Conservation

•  To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values.

  •  To prevent development that could destroy, damage or otherwise have an adverse effect on those values.

Objectives of Zone RE2 - Private Recreation

•  To enable land to be used for private open space or recreational purposes.

•  To provide a range of recreational settings and activities and compatible land uses.

•  To protect and enhance the natural environment for recreational purposes.

•  To offer opportunities for development for community and tourism purposes that is compatible with the natural environment.

Objectives of Zone SP2 - Infrastructure

•  To provide for infrastructure and related uses.

•  To prevent development that is not compatible with or that may detract from the provision of infrastructure.

•  To recognise existing railway land, major roads and utility installations and to enable their future development and expansion.

The proposal is consistent with the zone objectives above for the following reasons:

· The proposal will create separate lots within the RE2 and R2 zoned land that will allow for future development (including housing and other development) in a manner consistent with the R2 and RE2 zone objectives that apply to the land.

· The construction of the signalised intersection is consistent with the SP2 zone objectives for the provision of traffic infrastructure to support future development of the land and economic growth.

· The retention of the C2 zoned land as a community lot biodiversity corridor is consistent with the C2 zone objectives to protect conservation values of the land.

General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions, and local provisions. The controls relevant to the proposal are considered in Table 4 below. 
Table 4: Consideration of the LEP Controls

	Control
	Requirement 
	Proposal
	Comply

	Subdivision (Cl. 2.6)
	Requires consent for subdivision 
	The proposed subdivision of land within each zone is permissible with consent under Clause 2.6 of CCLEP 2022.
	Yes

	Minimum subdivision Lot size 

(Cl 4.1)
	450m² for the R2 zone

40Ha for the RE2 & C2 zones

However, the minimum lot size does not apply to any kind of subdivision under Community Land Development Act 2021 having regard for the provisions of subclause (4).
	The lot containing the R2 land is 2.5ha, well above the minimum 450m2.

The proposal does not achieve the minimum lot size of 40ha for land in the C2 and RE2 zones. 
	Not applicable 

	Minimum subdivision Lot size 

(Cl 4.1AA)
	450m² for the R2 zone

Under subclause (2), the clause does not apply to RE2 and C2 zoned land (Cl 4.1AA(2)).
	The minimum lot size for the R2 zone is above 450m² (being over 2.5Ha). There is no minimum lot size applying to the RE2 and C2 zoned land under this clause.
	Yes

	Heritage Conservation

(Cl 5.10)
	This clause requires consideration of both European and Aboriginal Heritage
	The subject site is not in proximity to any European heritage items or heritage conservation areas. An AHIMS search and Due Diligence Assessment was provided.
	Yes

	Concurrence of Planning Secretary – urban release area

(Cl. 6.1)
	This clause applies to urban release areas and requires the concurrence of the Planning Secretary prior to granting of any consent.
	The site is identified as an urban release area and the concurrence of the Planning Secretary has been obtained with no VPA or contribution required.
	Yes

	Public Utility Infrastructure

(Cl. 6.2)
	Consent cannot be granted to development in an Urban Release Area unless public utility infrastructure (PUI) essential for the development is available or arrangements made for its availability.
	The site is located within an Urban Release Area and the proposed intersection will provide road infrastructure to service their development. There was no public utility infrastructure identified with the rezoning. There is satisfactory water and electricity supply and sewage disposal available for the development in accordance with the clause. 
	Yes

	Acid sulphate soils 

(Cl 7.1)
	Clause 7.1 requires assessment to be given to development on land that is mapped as being subject to actual or potential acid sulfate soils (ASS).

Under the Clause, works within Class 5 that trigger the requirement for preparation of an Acid Sulphate Soils Management Plan are:

Works within 500 metres of adjacent Class 1, 2, 3 or 4 land that is below 5 metres Australian Height Datum and by which the watertable is likely to be lowered below 1 metre Australian Height Datum on adjacent Class 1, 2, 3 or 4 land.
	The subject site is mapped as containing potential Class 5 Acid Sulphate Soils. A geotechnical study was prepared with the rezoning which concluded geotechnical conditions preclude the formation of ASS on the site. Additionally, the proposed works are not below 5m AHD and by which the watertable is likely to be lowered below 1m AHD on adjacent Class 1, 2, 3 or 4 land.
	Yes

	Essential Services

(Cl7.6)
	Consent must not be granted unless all the essential services for the development are available or arrangements made for their availability including the supply of water and electricity, sewage disposal, stormwater drainage, vehicular access and waste collection.
	The proposal has demonstrated satisfactory servicing subject to recommended conditions. 


	Yes

	Use of certain land at Wentworth Avenue and Pacific Highway, Doyalson

Cl.7.24
	This is a specific clause applying to the subject site and includes GFA and land use restrictions.
	The current DA is for subdivision and road intersection works and does not include any land uses or other development at this stage relevant to this clause. Separate DA’s will be made for future development on the lots. 
	Not applicable


The proposal is consistent with the LEP. However, further discussion is included below regarding the lot sizes and zoning and Clause 7.24.

Lot size and zoning

Under the subdivision the proposed lots are zoned and sized in area as follows:

	Proposed
	Area
	Zoning
	Complies CCLEP Min lot size for community title
	Purpose

	Stage 1

	Lot 1

	5.043Ha
	C2 & R2 & RE2
	N/A
	Community lot for provision of infrastructure and conservation corridor

	Lot 2

	3.26ha
	R2
	Yes, 450m²
	Existing RSL club and associated parking

	Lot 3

	6.731ha
	R2
	Yes, 450m²
	Future development (Current playing fields and associated sporting buildings and infrastructure.

	Lot 4

	4.565ha
	R2 and RE2
	Yes, 450m²
	

	Lot 5

	1.18ha

	RE2
	N/A
	Future development



	Lot 6

	8.695ha
	R2 and RE2
	Yes, 450m²
	Future development

	Lot 7

	1.542ha
	RE2
	N/A
	Future development

	Lot 8

	1.444ha
	RE2
	N/A
	Future development

	Lot 9

	1.494ha
	RE2
	N/A
	Lot for further 6 x lot subdivision under stage 2

	Stage 2 – Subdivision of above proposed Lot 9

	Lot 10

	3,285m²
	
	N/A
	Future development (Subject of DA/1579/2023)

	Lot 11

	1,979m²
	
	N/A
	Future development (Subject of DA/1579/2023)

	Lot 12

	1,638m²
	
	N/A
	Future development (Subject of DA/1579/2023)

	Lot 13

	1,651m²
	
	N/A
	Future development (Subject of DA/1579/2023)

	Lot 14

	3,565m²
	
	N/A
	Future development area

	Lot 15

	3,285m²
	
	N/A
	Added to Association Lot 1 as road infrastructure.


Clause 4.1 (Minimum subdivision lot size) subclause (2),(3) & (4) of CCLEP reads as follows:

[image: image27.png](2) This clause applies to a subdivision of any land shown on the Loz Size Map that requires development consent and that is carried
out after the commencement of this Plan.

(3) The size of any lot resulting from a subdivision of land to which this clause applies is not to be less than the minimum size shown
on the Lot Size Map in relation to that land.

(4) This clause does not apply in relation to the subdivision of any land—

(a) by the registration of a strata plan or strata plan of subdivision under the Strata Schemes Development Act 2015, or

(b) by any kind of subdivision under the Community Land Development Act 2021.




Although the minimum lot size map includes a minimum lot size of 450m² for the R2 zoned land and 40ha for the C2 zoned land and part of the RE2 zoned land, Clause 4.1 does not apply to community title subdivisions and therefore does not apply to the proposal by virtue of the provisions of clause 4.1(4).

Clause 4.1AA (Minimum subdivision lot size for community title schemes) subclause (2) & (3) of CCLEP reads as follows:

(2)  This clause applies to a subdivision (being a subdivision that requires development consent) under the Community Land Development Act 2021 of land in any of the following zones—

        (a)  RU1 Primary Production,

        (b)  RU2 Rural Landscape,

        (c)  RU5 Village,

        (d)  RU6 Transition,

        (e)  R2 Low Density Residential,

        (f)  R5 Large Lot Residential,

        (g)  C3 Environmental Management,

        (h)  C4 Environmental Living,

    but does not apply to a subdivision by the registration of a strata plan.

(3)  The size of any lot resulting from a subdivision of land to which this clause applies (other than any lot comprising association property within the meaning of the Community Land Development Act 2021) is not to be less than the minimum size shown on the Lot Size Map in relation to that land.


Clause 4.1AA applies to the proposed community title subdivision but only to the R2 zoned land and not to C2 and RE2 zoned land. The proposed subdivision complies with the minimum lot size of 450m² applying to the R2 zoned land under this clause. The minimum lot size proposed for the R2 zoned land (other than the association lot) is well more than 450m² (ie. the R2 zoned part of Lot 6 being over 2.5Ha). The proposal therefore complies with the provisions of the clause.
Clause 7.24 and lot boundaries

Concern was initially raised regarding the subdivision layout and how it aligns with the area boundaries under Clause 7.24. In this regard it is noted that the LEP Areas under Clause 7.24 identify permitted uses and floor areas for future development of the site. The subdivision layout did not appear to directly correspond to the adopted LEP mapping areas associated with Clause 7.24 for Key site Areas A-D under the planning proposal (i.e. proposed boundaries extend midway of the designated areas). 

The applicant responded by advising that the current pattern is for a high-level subdivision required to enable future development of the site to achieve the intended uses and densities as outlined in the planning proposal. Also, the proposed subdivision pattern is a result of working around constraints such as the location of the intersection works, spine roads, gas pipeline easement and areas of ecological importance. Future DA’s will be lodged for the development of each lot on the site and as such, it is not necessary for the Area maps to strictly align with the lot boundaries.
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Above: Map overlay for proposed lots showing zoning and Clause 7.24 Areas.  
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Above: Map overlay for proposed lots showing minimum lot size mapping  

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under the EP&A Act, and which require discussion in relation to the proposal.

(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

Central Coast Development Control Plan 2022 (‘CCDCP’)
•
CCDCP Chapter 1.2 – Notification of Development Proposals
The development application was notified in accordance with the DCP Chapter 1.2 and the provisions of the Act.

•
CCDCP Chapter 2.4 Subdivision

The proposed subdivision is for large lots for future development under separate DA’s and has been designed in accordance with the relevant General Design Principles under Clause 3 of DCP Part 4 as follows:
· Satisfactory stormwater management arrangements are included as part of the proposal consistent with Clause 2.4.2.1.
· Services are proposed in accordance with the requirements of Clause 3.2.
· Cut, fill and earthworks are minimised with no retaining walls proposed.
· All lots will have legal and physical access to a road.
The lots will be further developed under separate future DA’s which will need to address other more detailed aspects of the DCP including street tree planting, provision of open space, internal street layout and lot design, urban design, and cycleways.  

•
 CCDCP Chapter 2.13 – Transport and Parking

The existing club will continue to operate from the site on proposed lot 2 and there is no change to the access and parking arrangements that apply to the club under the current DA.

•
CCDCP Chapter 2.14 Site Waste Management

In accordance with DCP Chapter 3.1, the applicant submitted a construction and operational Waste Management Plans for the development outlining the waste disposal, re-use and recycling (on and off site). 

A condition has been included requiring the development to be carried out in accordance with the submitted management plan.

Contributions Plans

The following contributions plans have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):
San Remo District Section 7.11 Development Contributions Plan 
The subject site falls within the San Remo District Section 7.11 Development Contributions Plan.  San Remo s7.11 plan levies contributions for residential subdivisions but does not include any provision to levy contributions against community title subdivisions (or roadworks) for proposed non-residential land uses. 

Section 7.12 Development Contributions Plan

Council’s Section 7.12 development contributions plan applies and levies a contribution based on 1% of the development cost associated with the construction works that form part of the application.  

The required contribution has been included in the recommended consent conditions. 

Housing and Productivity Contribution Plan
The development is not subject to a contribution under the NSW Government Housing & Productivity Scheme as it was lodged prior to introduction of this plan.

(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

The following planning agreement/s has been entered into under Section 7.4 of the EP&A Act:

· Planning Agreement- CCC and Doyalson Wyee RSL Club Limited

A Planning Agreement between the Central Coast Council and Doyalson-Wyee RSL Club was entered into as part of the rezoning of the site (under RZ/4/2018). The agreement was executed on 15 September 2022. The details of the agreement are discussed in other parts of the report.

The proposal appears to be generally consistent with this Planning Agreement subject to specified recommended conditions as discussed in this report.
(e) Section 4.15(1)(a)(iv) - Provisions of Regulations

The matters that must be taken into consideration by a consent authority in determining a development application under Sections 61-68 2021 EP&A Regulation have been considered and there is no specific discussion required.

These provisions of the 2021 EP&A Regulation have been considered and are addressed in the recommended draft conditions (where necessary). 

3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting 

The site location although isolated from other urban development, has been the subject of a recent rezoning and is identified as an urban release area. The proposal is generally consistent with the planned future strategic context and setting for the site, in that the proposal is for the subdivision of the site and the provision of supporting road infrastructure to enable future housing and other business-related development.

· Roads, access and traffic 

The proposal includes the provision of a signalised intersection on the highway to allow for safe access to and from the site for future urban development of the site. Transport for NSW (TfNSW) intersection works are required for the construction of traffic control signals (TCS) for the main ingress and egress from the development site to the Pacific Highway (classified State road -HW10). TfNSW have provided comments regarding the proposal and have engaged with the applicant’s traffic engineering consultants regarding specific intersection and modelling requirements. 

The applicant has provided an amended Traffic Impact Assessment undertaken by “ttpp transport planning” to support the application. Preliminary external intersection designs and internal road newtork have been provided by “JN Consulting Engineers”. 
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Above: Proposed intersection design

Intersection works are to be undertaken during the initial stages of development as part of the subdivision works. The intersection works will be conditioned to be undertaken as a WAD with concurrance from TfNSW. Details for the timing of construction of the intersection are provided in the VPA.

The applicant shall incorporate provisions for a bus bay/zone within the deceleration/slip lane taper and provide connecting 2.5m wide shared path connecting to the intersection works.    

Internal circulation roads (Road 01, 02, 03 &  04) servicing the proposed new Lots are proposed to be private and maintained as common property (Lot 1) under the community plan of management. Internal roads are to be constructed to Council standards in accordance with Council’s Civil Works Design Specification. 

Proposed road and reserve width will need to cater for the proposed land uses under DA/1579/2023 (i.e. service station and fast food). This will likley require provisions for a AV, HRV and MRV.

Amended plans have been provide by the applicant that extend internal roads to provide access (physical and legal) to all lots proposed to be created under the community title as per the requirements of the Central Coast Local Environmrnt Plan (CCLEP) 2022, Clause 7.6 – Essential services. 

Section 138 Roads Act approval will be required from Council for the civil works required to be undertaken as part of the external intersection road and drainage works and stormwater connection to public drainage infrastructure. 
· Earthworks

There are limited earthworks proposed across the site confined to the areas of road construction as shown (in the plan below) and earthworks associated with the provision of services comprising water, sewer, and stormwater (including basins and OSD). At this stage there are no changes to other ground levels across the site. 
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Above: Earthworks plan for the proposal.

· Internal Servicing & Manouvring 

The applicant is proposing to construct a roundabout at the intersection of proposed Road 01, Road 02 and Road 03 to manage internal traffic movements. Access to proposed Road 04 is provided by a left-in left-out arrangement due to the close proximity to the intersection. Traffic movements are restricted via a raised median island. Vehicles exiting from Road 04 will be required to turn left and use the roundabout to exit onto the Pacific Highway.
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Above: Internal roundabout intersection.
The Traffic Impact Assessment prepared by “ttpp transport planning” for the mixed- use development for DA/1579/2023 provides a swept path analysis for the internal circulation of the largest design vehicle (Austroads – 19m B-double) to demonstrate compliance.
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Above: Swept path analysis for roundabout.
· Flooding (Lake, Riverine & Overland)

The land is identified as not affected by flood controls.

· Stormwater Runoff Management (Quantity & Quality)

The applicant has provided an updated Water Cycle Management Plan (WCMP) to address the request for information. The WCMP addresses water quantity and quality concerns for the site via proposed combined detention/bio-retention basins and underground OSD tanks. The basins will provide for both detention and water quality functions. Drains and music modellling has been provided to support the application.

A Stormwater Masterplan Concept has been prepared for the development. Two below ground detention tanks are proposed on Lots 5 and 8 and three above ground detention/bio-retention basins have been proposed to attenuate and treat stormwater flows leaving the site. 

The proposed OSD tank for Lot 5 discharges to the existing drainage infrastructure in the Pacific Highway. Design is to ensure that the hydraulic capacity of the pipe under the Pacific Highway is not exceeded. A connection stub/pipe shall be provided from the underground tanks to facilitate future connection from development on theses lot.

Signalised intersection works will require construction of longitudinal road cross-drainage through the intersection. The applicant is proposing to divert and extent the road drainage through proposed community lot 8 and discharge to the existing watercourse/overland flow path. An easement for drainage (2.5m) will need to be created over the pipeline within private property.  

The proposed underground detention tanks and water quality basins will be required to be constructed at the initial subdivision stage (Stage 1 works) prior to development of future lots.

A positive covanant and restriction over the OSD tanks and basins would be required to ensure future use and maintenance, which would best be managed under the community title plan of management. 
· Bulk Earthworks/excavation (Retaining/Benching)

The applicant has provided an earthworks plan for the proposed internal road and intersection works but not for the servicing works including the stormwater basins. Total earthworks (cut & fill) volumes proposed for the road works are approximatley 1,110 m3 of export/spoil material.

· Construction Issues – Parking, traffic, Existing Infrastructure

The applicant will be required to prepare a comprehensive and detailed Construction and Pedestrian Traffic Management Plan (CTMP) undertaken by a suitable qualified and experienced Traffic Engineering Consultant. A standard condition of consent is recommended.

· Subdivision, Easements, 88B Requirements

There are a number of easements and encumberances on the land title. An easement for a trunk gas pipeline 20m wide and an easement for electricity transmission (overhead lines) 18.29m in width currently exists. 
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Above: Community Title Subdivision Plan.

All internal road will be private in nature and form Lot 1 of the community lot.

Road widening (approximatley 2.11m) and dedication is required as part of the intersection works as identified on the Draft subdivision plan provided by “LTS registered seryeyors”.  

A preliminary draft community management statement has been prepared for the management of community land. It is unclear from the document how the proposed on-site detention tank and water quality basins will be managed under the Community title arrangement as common property (who will maintain this infrastructure on lots 1 (basin), 5 (OSD tank), 6 (Basin), 7 (Basin), 8 (OSD Tank) when the whole of the community scheme benefits from these stormwater management measures).  

· Utility Services 

Jemena (gas) and Ausgrid have provided comments regarding the management of these assets traversing the site.
· Water Supply and Sewerage

The development is located within an Urban Release Area and CCLEP 2022, Clause 6.2 – Public utility infrastructure applies to the land. The proposed development will be community title subdivision. As such, Council will not take on the ownership of the proposed reticulation infrastructure. The water and sewer mains on the site within the subdivision are to be privately owned. The applicant has provided an updated water and sewer servicing plan for the site. 

Water

For water supply, the proposed development will connect into the existing water main along Pacific Hwy and at the end of Denman Street Doyalson. The applicant is proposing tho extend the existing 100AC main from Denman Street to service each lot of the development and connect to the existing DN250 watermain located in the Pacific Highway road frontage. The applicant will need to apply for new water services at these two locations (Denman St and the new intersection).  
Adjustments (replacement/re-alignment) will be required during the intersection road works and will be subject to requirements of TfNSW. Any internal reticulation infrastructure shall remain in the community title ownership and will be managed by the future community management plan. 
Subject to TfNSW assessment and requirements, potential water main replacement along Pacific Hwy for the full development boundary may be required. As a minimum, the applicant will be required to replace the existing CICL and AC water mains at the proposed interchange with Pacific Highway. A detail design plan will be submitted to Council Water Assessment Team for review and approval under the separate Water Management Act application process. 


Sewer

For sewer service, the existing Council sewer manholes MDE (at the rear of 21 Denman St Doyalson), BA02 (at the rear of 7 Wentworth Ave Doyalson) and BDE (at the front of 47 Wentworth Ave Doyalson) will be the connection point for the proposed community title subdivision. The applicant is proposing to construct a gravity sewer to service each lot of the development and connect to the existing sewer pump station (SPS CH07) which has some spare capacity. Any internal reticulation infrastructure shall remain in the community title ownership and will be managed by the future community management statement. 
For any future development of each of the proposed lots, only community title subdivision can be supported due to the internal reticulation network being owned and managed by the community association. 

As the current proposed development will be in community title and 120 Pacific Highway is not part of the current development, the applicant will need to consider a separate sewer service. The land at 120 Pacific Highway falls from west to east and therefore cannot gravitate into the existing Council sewer network at Denman Street Doyalson. No direct connection to the community title development will be allowed.  

The applicant will be required to apply under section 305 of the Water Management Act 2000 for section 306 requirements. The 306 Notice of Requirements outlines the relevant contributions, required civil works and relevant connection requirements. Water and sewer contributions will be applicable in accordance with the development servicing plan.

· European Heritage

The subject site is not in proximity to any European heritage items or heritage conservation areas.
· Aboriginal heritage

An Aboriginal Heritage Inventory Management System (AHIMS) search was undertaken for the site indicating no recorded aboriginal objects or places on the site. However, there are 116 sites recorded within 5km of the site and 2 recorded sites within the adjoining land to the east. None of these registered sites are located within the site. As part of the rezoning, an Aboriginal archeological assessment report was provided which was carried out in accordance with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW and the Code of Practice for the archaeological investigation of Aboriginal objects in NSW. 

Under the archaeological report, the site was assessed to possess low to moderate archaeological potential as it did not possess landscape features that were closely associated with site distribution patterns for the region and has already been heavily disturbed by previous human activity. Four transects were surveyed on the site and no aboriginal sites were identified within the site, however, one area of PAD (potential subsurface deposits of cultural material) was recorded in the eastern portion of Lot 7 DP.240685). PADs have the potential to be present in undisturbed well drained landforms within close proximity to swamp lands. 
Due to the level of disturbance on the site the archaeological potential for PAD sites to be present is assessed to be of moderate potential. The location of this PAD is in an area adjacent to the Aboriginal site PAD (AHIMS # 45-7-0249) identified on the adjoining site to the east, indicating that this PAD has moderate potential to contain subsurface deposits of stone artifacts. 
The field survey determined that the majority of the site had undergone extensive disturbances from modern human activity and aerial images from 1954 show the site has been extensively cleared in the past with the majority of vegetation being regrowth.  

The report identifies that where any future proposed works impact on this PAD area, an Aboriginal cultural heritage assessment report (ACHAR) will be required including test excavation, to determine the nature and extent of any subsurface archaeological deposit should it be encountered. In this regard, a large part of the area will be contained within the proposed biodiversity corridor that extends north-south through the site. For the remaining part of the area, there are no bulk earthworks, vegetation clearing, or road construction works nor any significant ground disturbance proposed within this area under the DA (noting the development of the new lot/s will be subject to future DA’s). 
The applicant has identified that no works are proposed within this area, however, a private water servicing line and private sewer servicing line is proposed to extend though part of this area. As such an ACHAR is to be prepared prior to any of works commencing in this area under the recommended conditions. Additionally, a condition is recommended requiring that if any relics or artifacts are found during works, that work is to cease and the Office of Environment and Heritage and the Local Aboriginal Land Council (LALC) are to be contacted, and appropriate approvals sought.

· Flora and fauna impacts 

Biodiversity Conservation Act (BC Act) assessment

The land has been rezoned but not bio-certified, and Biodiversity Conservation Act (BC Act) matters are required to be assessed at the subdivision stage of the development. This includes satisfaction of the avoid and minimise hierarchy under the BC Act. In the case of a subdivision, the clearing assessed must include all future clearing likely to be required for the intended use of the land after it is subdivided.

The application triggers the NSW Biodiversity Offsets Scheme (BOS) due to the clearing of native vegetation on land included on the Biodiversity Values Map. 

The requirements for landscape and biodiversity corridors on site are detailed in the VPA was negotiated at the planning proposal stage. Issues related to protection of trees, vegetation and habitat within these corridors has been addressed under recommended conditions. The updated version of the BDAR is Version 2, dated 15th December 2023. The BAM case within BOAMs has been checked with regard to data entry and credit calculations. The overall subdivision will require clearing of the following native vegetation communities:

· 6.13ha of Plant Community Type (PCT) 1636 Red Bloodwood - Angophora inopina heathy woodland on lowlands of the Central Coast

· 1.96ha of PCT 1638 Smooth-barked Apple - Red Bloodwood - Scribbly Gum grass - shrub woodland on lowlands of the Central Coast

· 0.32ha of PCT 1717 Broad-leaved Paperbark - Swamp Mahogany - Swamp Oak - Saw Sedge swamp forest of the Central Coast and Lower North Coast. This vegetation is commensurate with the Endangered Ecological Community Swamp Sclerophyll Forest on Coastal Floodplain.

The development as proposed, has adequately avoided and minimised biodiversity impacts as required by to s6.4(1) of the BC Act, subject to the recommended conditions being applied. Importantly, conditions relating to requirements for protection of trees in the corridors are required and have been recommended accordingly.

The development is not likely to have a serious and irreversible impact (SAII) on biodiversity, within the meaning of Section 7.16 of the BC Act.

The retirement of the species and ecosystem credits calculated to offset residual impacts in the BDAR is included in the recommended conditions. The number of credits conditioned is the same as that calculated in the BDAR, and is shown in the tables below from the BDAR:
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Table E 1: Impacts that Require an Offset — Ecosystem Credits

Vegetation Zone | PCT

1636_Mod-good

PCT 1636 - Scribbly Gum - Red
Bloodwood - Angophora inopina
heathy woodland on lowlands of
the Central Coast

Number
Impact Area
(ha)

Required

613 151

1638_Mod-good

PCT 1638 - Smooth-barked Apple.
- Red Bloodwood - Scribbly Gum
grass - shrub woodland on
lowiands of the Central Coast

196 8

1717_Mod-good

PCT 1717 - Broac-eaved
Paperbark - Swamp Mahogany -
‘Swamp Oak - Saw Sedge swamp
forest of the Central Coast and
Lower North Coast which is
‘Swamp Sclerophyil Forest EEC

TEC: Coastal Swamp Scierophyil
Forest of New South Wales and

‘South East Queensiand
EC: Coastal Swamp Sclerophyll
Forest of New South Wales and
South East Queensiand

(EPBC Act)

032 s

Common Name

Scientific Name

Glossy Black Cockatoo Calyptorhynchus lathami

Table E 2: Impacts that Require an Offset — Species Credit

Loss of Habitat
(ha) or Individuals

Number of Ecosystem
Credits Required

214





Section 7.13(5) of the BC Act requires compliance with a condition to retire credits before any development that would impact biodiversity values is carried out. No development on any part of the site will be able to commence clearing or construction until all applicable biodiversity credits specified in the BDAR covering the larger site have been retired. 
With reference to Section 7.13 of the BC Act, the BDAR has not staged the credits according to the applicable stages of development, and thus the credit requirement cannot be staged in the conditions. The applicant was made aware of this during the DA assessment process. The conditions relating to the retirement of biodiversity credits and compliance with the BDAR have been prepared with reference to the DPIE “Guidance for local government on preparing conditions of consent from the Biodiversity Development Assessment Report”.

Tree retention and management corridors to be managed though conditions:

North South Biodiversity Corridor (Corridor F)

An Arboricultural Impact Assessment has not been provided for Biodiversity Corridor E. As such, there is no information regarding the impact of development on trees within the corridor at the edge. The proposed sewer and water have been located outside the biodiversity corridor as specified under the VPA, however the proposed sewer runs along the corridor edge (see below, red line is proposed sewer). A condition for an amended and integrated Arborist Assessment, Tree Protection Plan and VMP to provide information on how services are to be constructed without impacting large trees in the corridor is recommended.
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Above: Sewer location along the corridor edge (left) and corridors on the site depicted in the VPA.

Biodiversity Corridor F is part of a regionally significant corridor in the Central Coast Regional Plan. The VMP for the Biodiversity Corridor F specifies that monitoring commence upon commencement of construction. The below section of the report states it is to be undertaken every 6 months, whereas other parts of the report state annually for the 10 years. A condition is recommended that the VMP be updated to specify monitoring and reporting to Council be undertaken every 6 months for the first 3 years, followed by once a year until year 10 or the VMP is confirmed by Council as complete.

[image: image38.png]Monitoring of the Management Zones within the Biodiversity Corridor is to be undertaken
every six months following construction as part of environmental compliance for a 10 year
period until the specified habitat condition thresholds have been achieved. The methods of

the monitoring program is set out below.




The revised VMP will also need to address the Jemena requirements for the gas pipeline, and how connectivity for north to south movement will be provided for fauna. Clause 5.6 of the VPA will not be achievable for that area of the corridor. A previous RFI from Council on this issue (included below, May 2024) has not been addressed in an amended VMP. As such, a condition is recommended for a revised VMP that includes this information.

· In the VMP, please address what specific measures are proposed to maintain ecological connectivity for the north-south corridor across the clearance area required by Jemena. The VMP must also be specific about revegetation works are achievable in Management Zone 7 (the easement).

Landscape Corridor D

This corridor runs the length of the Jemena pipeline easement. Jemena has advised that the Colongra Asset is a licenced pipeline. Council sought specific advice from Jemena of what revegetation would be suitable in the easement. 

Jemena requirements were provided to Council 29 October 2024. Only shrubs can be planted in the corridor, no trees and a 3m width above the pipeline needs to be left as grass. A condition is recommended for a revised LMP to be approved to Council which includes the Jemena requirements for the pipeline area.

As such, the specified revegetation detailed in the VPA for LMP for the corridor will not be able to be fully achieved. 

Landscape Corridor E

The intent of the Landscape Corridor E as outlined in the Voluntary Planning Agreement is to retain existing tree canopy, including 31 hollow bearing trees. Part 3.3. of the VPA includes the following in relation to retention of hollow bearing trees:
[image: image39.png]33 The Landscape Plan for Corridor E must identify a minimum of 31 hollow bearing trees (including their
tree protection zones) and the req
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The submitted Arborist Report and Landscape Management Plan (LMP) are inconsistent regarding tree assessment and retention in the Corridor E, and do not provide the information required to meet the intent of the VPA. Including:

· The LMP does not include the proposed location of road crossings or impact on trees of these crossings for corridor E, despite this being specified as required in the LMP under the VPA. 

· The LMP and Arborist report appear to have been prepared in isolation from one another, with no cross referencing. The two documents are contradictory with regard to trees that can be retained within the corridor (as explained further below).

· The LMP does not include TPZs required to retain hollow trees or any other trees.

· Trees shown in Landscape Plan are not numbered, therefore cross referencing to tree protection zones recommended for each tree in the Arborist Report is not possible. The Landscape Plan does not include the TPZ and SRZ for each tree recommended in the Arborist Report, which is the minimum level of information required to demonstrate tree protection measures required for each tree proposed to be retained (refer to extract from LMP below).
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· Not all trees within the corridor have been assessed in the Arborist Report. Trees in the Central Park area of corridor E, including hollow bearing trees, have not been assessed in the arborist report (see marked up extract from the arborist report below).
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It was specified in the VPA (snip below) that trees in this central park be retained, however there is no information in the Arboricultural Assessment on Tree Protection Measures required for these trees.
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· The Arborist report recommends 96 trees be removed “immediately”, prior to any civil works. At least half of these appear to be within the corridor. The result of implementing the recommendations of the Arborist Report would be that some areas of corridor would have no or few existing trees retained.  This is not consistent with the intent of the VPA for these trees to be retained to form a corridor. 

· There are additional trees within the corridor that are nominated for removal within the body of the Arborist Report, but not listed in the Executive Summary as requiring removal (for example Tree 1, Tree 4). Tree 4 is a significant tree and should be retained.

· The Arborist Report also does not indicate which of the numbered trees assessed, correspond to the hollow bearing trees shown in the landscape management plan. Therefore, determining if hollow bearing trees are recommended for removal is not possible. However, a number of trees located within the corridor and described in the Arborist Report as mature or “dead” are recommended for removal. It is assumed some of these would be the hollow bearing trees the VPA and the LMP specified would be retained. A condition for an amended and integrated Arborist Assessment, Tree Protection Plan and LMP to meet the VPA requirements, including the requirement for the LMP to provide “the requisite measures for the retention of hollow bearing trees”, including SRZs and TPZs for each tree, is required.

· Landscape plan shows an E. robusta in the western part of the corridor, a species not recorded in the arborist report.

· Neither the LMP nor Arborist Report have mapped the development exclusion zone that would be required adjoining the corridor to protect the TPZs of the trees within the corridor. The information submitted does not demonstrate that remaining trees within corridor E will be protected with a suitable setback being provided. 
Neither the LMP or Arborist Report map the TPZs. Nor do these documents provide comment on whether the corridor width provides the required setback. Instead, the Arborist report indicates required tree protection zones for a number of trees are likely to extend outside of the proposed corridor. Given the largest recommended TPZs are in the order of 10 metres, a s88b Restriction area requiring a 10m undeveloped setback is appropriate.

Conditions have been recommended to manage the above issues including a 10 metre undeveloped setback under a s88b restriction. This is further discussed below.

Landscape Corridor G

No information has been provided in the Arboricultural Impact Assessment in relation to tree retention or protection in this corridor. A recommended condition requires it be provided post consent and prior to the commencement of any works.

Ecology and Corridors Summary: 

The application can only be supported if there is certainty for protection of native trees and hollow bearing trees within the Landscape Corridor E and Biodiversity Corridor F, consistent with the intent of the VPA. The specialist reports included with the application and proposed subdivision layout do not provide this information. Instead, it is recommended by the Arborist that a large number of trees within the corridor E be removed. It is also likely that a further number of trees within the corridor will be impacted by the subdivision as the TPZs specified by the Arborist extend outside the proposed corridor.

To manage the above, conditions are recommended for:

· Submission of an amended and integrated Arborist Assessment, Tree Protection Plan and LMP for Landscape Corridor E, to meet the VPA requirements, including the requirement for the LMP to provide “the requisite measures for the retention of hollow bearing trees”, including SRZs and TPZs for each tree. This information is to be approved by Tree Assessment Officer and Ecologist prior to commencement of any works or any issue of any Subdivision Certificate (whichever occurs first).
· An 88b restriction be applied at Subdivision Certificate (SC) stage to provide a 10 metre undeveloped setback to all parts of Landscape corridor E. No excavation or development works with be permitted in the setback, including no changes to soil depth, excavation or construction as specified in the Arborist report as necessary to retain trees. This setback could only be reduced at SC stage if a specific Tree Protection Plan prepared by an AQF5 arborist demonstrates to Council’s satisfaction that smaller TPZ’s are required to protect trees within the corridor. 
· In relation to 88E covenants to be placed over corridors to ensure appropriate management, this will only be applied to the actual corridors, as outlined in the VPA.

Management of Corridors

It is proposed that Biodiversity Corridor F be in a community title Association Lot 1. It is recommended that 88E covenants are placed over corridors to ensure appropriate management. The recommended condition specifies that these will only be applied to the actual Landscape and Biodiversity corridors, as outlined in the VPA. Annexure C of the VPA only includes the following wording for Landscape Corridors in relation to a “covenant”.
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the use of the burdened land for passive recreation and public utilities, no other buildings shall be erected
on the burdened land without the prior consent of Central Coast Council.




Bushfire Risk

The subject site is identified as bushfire prone land and residential subdivisions are integrated development requiring issue of a Bush Fire Safety Authority (BFSA) under Section 100B of the Rural Fires Act 1997 for a Special Fire Protection Purpose.

The development application was accompanied by a Bushfire Assessment Report identifying how the development will comply with Planning for Bushfire Protection 2019. The bushfire prone vegetation consists of a mix of vegetation classified as ‘forest’ and the effective slopes under the bushfire hazard fall into a PBP slope category of >0-5 degrees downslope. The development or use of each proposed lot is not included under the application; however, the bushfire report identifies the minimum APZ which allows for future construction to BAL-29 to be achieved for residential development under the large lot subdivision design.
The application and report were referred to the NSW Rural Fire Service and an amended report was requested to address the matters under Clause 45 of the Rural Fires Regulation 2022. The revised bushfire assessment was forwarded to the RFS and General Terms of Approval and a BFSA under Section 100B of the Rural Fires Act 1997 have been granted by NSW RFS for the development.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality subject to recommended conditions as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The site contains an existing registered club and associated recreation facilities and playing fields as well as native vegetation. The site fronts the Pacific Highway and Wentworth Avenue, and the subdivision of the site and intersection works intend to allow for the future redevelopment of the site for intensive housing and commercial purposes.

The site is in a suitable context for the nature, scale and type of development proposed. Although the site is bushfire prone land, the development has been suitably designed to accommodate this as a constraint. There are no significant site constraints or hazards that would render the location of the development as unsuitable.
3.4 Section 4.15(1)(d) - Public Submissions
These submissions are considered in Section 4.3 of this report. 

3.5 Section 4.15(1)(e) - Public interest
There are no matters associated with the proposal that are contrary to the local or community interest. The proposal is reasonably consistent with the broader strategic objectives under the relevant planning controls and recent rezoning of the site that will provide for lots for future housing and businesses that will support the continued growth and development of the Central Coast area.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 5. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions. 

Table 5: Concurrence and Referrals to agencies

	Agency
	Concurrence/

referral trigger
	Comments 

(Issue, resolution, conditions)
	Resolved



	Concurrence Requirements (s4.13 of EP&A Act)

	Planning Secretary

NSW Dept of Planning, Housing and Infrastructure (State Infrastructure)
	Clause 6.1 - CCLEP 2022
	Planning Secretary’s concurrence was granted for the development on 18 Oct 2024. No State VPA or contribution was required.
	Y

	Transport for NSW
	s138(1)&(2) Roads Act 1993 – consent to carry out work over a classified public road and disturb the surface of a public road
	Response received. TfNSW has reviewed the Strategic Design Plans and SIDRA modelling files and has provided ‘Agreement in Principle for the traffic control signals (TCS) construction based on the 10-year projected traffic volumes to 2028. 

TfNSW understands that the SIDRA modelling is based on predicted land use under the Traffic Impact Assessment dated 25 June 2019. Changes to land use and predicted traffic generation may change over the predicted 20-year staging period. As such, detailed traffic modelling will be required for individual developments enabling assessment of cumulative impacts, which will inform if future upgrades to the signalised intersection are required. Any upgrades will be developer funded.

A developer that funds TCS is required to contribute towards the maintenance for 10 years. Upgrades to signal infrastructure would require additional maintenance contributions. 

TfNSW raises no objection to the proposed development subject to conditions.
	Y

	Referral/Consultation Agencies 

	Jemena
	s.2.77 SEPP (Transport and Infrastructure) 2021 – development adjacent to land in a pipeline corridor
	Response received. No objection subject to conditions.
	Y

	Ausgrid


	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development near electrical infrastructure
	Response received. No objection subject to conditions
	Y

	Integrated Development (S 4.46 of the EP&A Act)

	NSW Rural Fire Service
	s100B - Rural Fires Act 1997

bush fire safety of subdivision of land that could lawfully be used for residential or rural residential purposes or development of land for special fire protection purposes.
	Response received and GTA’s and a BFSA issued for the development.

	Y

	Subsidence Advisory NSW
	s.22 Coal Mine Subsidence Compensation Act 2017 – approval to subdivide land within a mine subsidence district.
	Response received- GTA’s granted
	Y

	NSW Dept of Planning and Environment - Water 
	s91 – Water Management Act 2000 (WMA) – Controlled Activity Approval (CAA) under Part 3 of Chapter 3
	DPE-Water initially advised that proposal a controlled activity approval is not required for the proposed works. Upon referral of amended plans, GTA’s were provided requiring a CAA under the WMA 2000.
	Y


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 6. 

Table 6: Consideration of Council Referrals

	Officer
	Comments
	Resolved 

	Senior Development Engineer
	Council’s Senior Development Engineer initially requested additional information and has reviewed the further information for the proposal and raised no objections subject to conditions. 
	Y

	Traffic Engineer
	Council’s Traffic and Transport Engineer has raised no objection and has confirmed that the location of Road 04 and 02 from the highway is satisfactory. The applicant will be required to work directly with TfNSW in developing the design. Background traffic growth has been adopted using the Sydney Traffic Forecasting Model obtained from TfNSW and the modelling scenarios are to the year 2038. The safe and efficient operation of the new signal is the responsibility of TfNSW who have required applicant contribute to the maintenance of the signals for 10 years.
	Y

	Principal Ecologist
	Council’s Principal Ecologist initially requested additional information and has reviewed the further information for the proposal and will only support the proposal subject to imposition of specified conditions that ensure the trees in the corridors are to be retained and protected.
	Y

	Water and Sewer
	Council’s Team Leader - Water Assessments has provided comments in relation to the application raising no objections subject to approval under the Water Management Act 2000.
	Y

	Environmental Protection
	Council’s Senior Environmental Protection Officer has provided comments and recommended conditions.
	Y

	Contributions Officer
	Council’s Contributions Officer has provided comments and a condition to be included for a Section 7.12 contribution.
	Y

	Tree Officer
	Council’s Tree Officer assessed the application, and no objection was raised subject to conditions.
	Y


The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 
4.3 Community Consultation 

The proposal was notified in accordance with the DCP Chapter 1.2 from 5 August 2023 until 1 September 2023. The Council received a total of four unique submissions, comprising four objections to the proposal. The issues raised in these submissions are considered in Table 7.
Table 7: Community Submissions

	Issue
	No of submissions
	Council Comments

	Objection to replacement of ovals with seniors housing as will devalue property
	1
	The application proposes construction of an intersection, community title subdivision and associated servicing works. No details for the use of the lots for the purpose of future development is included. The removal of the ovals for future development is the subject of a recent rezoning and a VPA and also will need to be the subject of separate applications. Any adverse impacts to adjoining properties will need to be addressed under any future DA.  

	Proposed tree removal significant but need to remove 2 dead trees on club land as safety issue and blocking sunlight
	1
	The 2 trees on the site referred to (located approx. 145m east of the club building adjacent to the southern boundary) are not included in the arborist report and are not proposed for removal under this application. The issue was raised with the applicant and no response to address the concern was provided.

	No increased traffic impact to Wentworth Ave -

All traffic access only by direct access to highway and no access to Wentworth Ave as increased safety issue. 
	1
	The new intersection has been designed to cater for the intended future development on each of the lots. 

The proposal intends that vehicular access to service the future development will be via the new intersection and that there will be no increased traffic volumes to Wentworth Avenue. Access to Wentworth Avenue will remain for the existing club and other existing facilities whilst in operation. Also, bushfire requirements include a second access being available for subdivisions and this means that Wentworth Avenue is to remain available.

	Site is unsuitable and proposal is contrary to the public interest due to potential impacts from proximity to existing ash dam associated with the power station. Request a NSW epidemiological assessment.
	1
	The site was recently rezoned and the advice of the NSW Environment Protection Agency was obtained advising 

The submission queries relying on the EPA advice and requests a NSW epidemiological assessment be provided for any future housing. The application seeks approval for subdivision and construction of a signalised intersection and associated servicing works. Future land uses such as housing are not proposed under this application and will be the subject of further consent.   

	No effective buffer between the ash dam and the proposal. Concerns regarding human health. Request referral to CC Area Health.
	1
	The site does not directly adjoin the ash dam site but is located on the opposite side of the highway approx. 50m east of the ash dam site. The ash dam site includes a vegetative buffer to the highway.

The suitability of the site for future housing was considered as part of the rezoning process which introduced a residential zone into part of the site. The current DA does not include any residential or other sensitive land uses but is for subdivision and access related works. As such, there is no nexus for referral of this DA to CC Area Health.


5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail: 

5.1
Assessment Issues

Correspondence was forwarded to the applicant raising the following issues:

· A copy of the documentation related to the rezoning had included provision of a medical centre and childcare facilities as part of the first stage. 

The applicant has responded:
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The overall intent of the wider development remains the same with the proposed
arrangement simply representing a more logical and economically viable approach to the
larger scheme. This subdivision DA enable that future development.




· Internal roads fall short of connecting to service each lot for access. This is required to comply with Clause 7.9 Essential Services under CCLEP.
Response: Road extensions were provided on the plans to demonstrate compliance.

· Requested road extension to the northern site boundary to accommodate a future opportunity for vehicle access by 120 and 118 Pacific Highway (also in club ownership). 

The applicant has responded:
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The applicant has advised (above) that 120 and 118 are not part of this proposal and any future DA for the land at 120 and 118 will be required to demonstrate suitable access. The applicant advises that the ability to provide for this future connection remains feasible and the current subdivision will not prevent access and development to these lots in the future.

· Clarification was sought regarding the extent and depth of proposed physical works under the DA. 

Response: Plans have been provided identifying works under the DA (including removal of redundant structures and areas of disturbance) which subject to recommended conditions are considered satisfactory. Most of the redundant structures comprise the obstacle course and are exempt to removal. There is no proposed demolition of any buildings. Each lot can be developed without any interruption to existing access or parking arrangements for the club.

· Information and clarification was also requested regarding the total extent of earthworks (cut/fill) and any proposed retaining walls, location/extent of any demolition works or other rectification works resulting from the boundary locations; details of stormwater runoff management (quantity and quality); clarification for the Clause 4.6 request; clarification as to how the subdivision aligns with the masterplan under the planning proposal; plan overlays demonstrating relevant planning controls relative to proposed lot boundaries; land contamination assessment; acid sulphate soils assessment; Aboriginal due diligence assessment; draft Community Management Statement; query location of stormwater basins outside association property; details of easements/covenants; location of any substations/kiosks; clarification regarding gas pipeline and planting; VMP, LMP, connectivity and corridors; ecological surveys; biodiversity management and mitigation;  response to submissions; extent of works for water main along highway and other information.

Response: Further information and plans have been provided for the assessment which subject to recommended conditions is considered satisfactory.

5.2
Response to Panel briefing matters. 
 
The DA was considered by the Panel at a briefing held on 24 Aug 2024 and the issues outlined in the minutes have been addressed under amended information and recommended conditions as discuss below.
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proposed intersection arrangements. The relationship between the lights and the access arrangements
for the stage 2 subdivision need to be understood and assessed.




Comment:
The proposed intersection works will be subject to detailed design under a Works Authorisation Deed with Transport for NSW who have advised:

TfNSW has provided in principle acceptance to a strategic design for the intersection including a 2-dimensional scope of works for construction of the intersection and associated civil works on the Pacific Highway. Progression to detailed design will occur during the WAD stage which can only be entered into once an environmental approval has been issued (ie. upon receipt of the Notice of Determination from Council).

The proposal does not include changes to any existing local/Council roads (ie Wentworth Avenue) and no new public roads are proposed. All internal roads under the community title subdivision will remain private roads with the 2 internal entry roads being part of the proposed association property. Although, the Pacific Highway is a classified State Road, Council is the roads authority (in accordance with s7 Roads Act 1993), however, TfNSW are responsible for all traffic signals and their operation.

Road 04 is located approximately 100m from the Pacific Highway and is proposed to be left in and left out only, so will not be affected by the new signals. Road 02 is 150m from the highway, which is far enough not to be affected. The safe and efficient operation of the new signal is the responsibility of TfNSW and the applicant will be required to work directly with Transport in developing the design. 
Background traffic growth has been adopted using the Sydney Traffic Forecasting Model obtained from TfNSW. The modelling has been undertaken with various future scenarios to the year 2038. TfNSW has also required that the applicant contribute to the maintenance of the signals for 10 years.
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Comment:

It is understood that the VPA was drafted and executed (15 Sept 2022) as part of the planning proposal rezoning the site to permit residential land uses (under RZ/4/2018). Part of change to the CCLEP planning controls included a new site-specific Clause 7.24 –“Use of certain land at Wentworth Avenue and Pacific Highway, Doyalson’. It is noted that there was no site specific DCP adopted as part of the planning proposal. The obligations under the VPA are discussed in detail earlier under the report (refer S2.3)

[image: image51.png]* Similarly, the Panel question to the relationship of the Satisfactory Arrangements clause in the LEP and
the provision of the traffic lights. The role of the Department and concurrence arrangements needs to
be understood.




Comment: 
The Secretary’s concurrence under Clause 6.1 of CCLEP 2022 has been provided for the proposal by Department of Planning, Housing and infrastructure (DPHI). It is understood that DPHI does not have an established State contributions rate for the Doyalson urban release area. Typically, this would be calculated as an apportioned contribution amount towards the total cost of State infrastructure identified for the URA through State infrastructure items identified in public submissions received from State agencies upon the rezoning of the URA. Advice DPHI received from Transport for NSW appears to be that the works under the WAD will supersede the need to collect contributions for State roads under a State VPA. 
No other agency submissions were received under the planning proposal (rezoning the site) identifying any State infrastructure within the URA that DPHI would need to consider. As there are no identified State infrastructure items required in the URA, no Ministers VPA was required. 
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Comment:

The proposal includes revegetation of areas including planting trees that are part of Jemena’s 20m wide pipeline easement. Under the executed VPA, revegetation of Landscape Corridor D and part of Biodiversity Corridor F was required and this appeared to conflict with the position of Jemena (who owns the licenced pipeline and reserves the right to deny any such planting of vegetation on their easement). Biodiversity Corridor F is part of a regionally significant corridor in the Central Coast Regional Plan. 
Jemena had initially not provided specific advice regarding the proposed vegetation within their easement to create corridors. Specific advice was sought from Jemena regarding this aspect who advised:
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Within the 50m wide Biodiversity corridor at the eastern end of the site Jemena will
also allow low level shrubs up to 1m height to assist with the biodiversity
requirements.




Jemena provided the above advice (on 29 Oct 2024) which identifies that only shrubs can be planted in the corridor, no trees and a 3m width above the pipeline needs to be left as grass. A condition is recommended for a revised LMP to be approved by Council which includes the Jemena requirements for the pipeline area. 
In summary, the specified revegetation detailed in the VPA for LMP for corridor will not be able to be fully achieved. A revised VMP is needed, and this should address the Jemena requirements for the gas pipeline, and how connectivity for north to south movement will be provided fauna. Clause 5.6 of the VPA will not be achievable for that area of the corridor.
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Additionally, the VPA requires the retention of the existing tree canopy within the Landscape Corridor E (including 31 hollow bearing trees) under Part 3.3. The submitted Arborist Report and Landscape Management Plan are inconsistent regarding tree assessment and retention within the Corridor E, and do not provide the information required to meet the intent of the VPA. There is no information in the Arboricultural Assessment on tree protection measures required for these trees. This is discussed earlier in the report. 
Recommended conditions are required to manage this issue and to ensure there is certainty for protection of native trees and hollow bearing trees Landscape Corridor E and Biodiversity Corridor F, consistent with the intent of the VPA.
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Comment:

Intersection works at the Pacific Highway are to be undertaken during the initial stage of development as part of the subdivision works. Clarification has been provided regarding the extent and nature of works proposed on the site. Works are generally confined to the provision of essential servicing for each lot.  
A draft Community Management Plan was provided for the development which will be further revised to include details for any restrictions and covenants. Easements will be required over services and stormwater management infrastructure. Restrictions will be required for the required landscape corridors and the biodiversity corridor and undeveloped setback to ensure the VPA obligations are met. Positive covenants will be required for compliance with management plans and other environmental responsibilities. Conditions have been included to address these requirements. 
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Comment:

An earthworks plan and site disturbance plan has been provided along with further information to clarify the location and extent of proposed works on the site under the application. Bulk earthworks across the site are not proposed and there are no retaining walls on site proposed. Earth works are limited to the areas for construction of the roads and areas for the provision of essential services.
6. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application can be supported. 

The site was recently rezoned for future residential and recreational purposes. The development application proposes a high-level subdivision of the site into large lots for future development for housing and commercial purposes and associated infrastructure including and external signalised intersection. 
The site is located within an identified urban release area and can be satisfactorily serviced. The issues raised in the submissions received under formal notification of the application have been considered in the assessment. The proposed development is permissible under Central Coast LEP 2022. External and internal referrals have been received supporting the proposal subject to recommended conditions. 
The following is a summary of prerequisite conditions for the granting of development consent that have been considered in the assessment report and provided as part of the conclusion, for the benefit of the Panel:

· The Panel can be satisfied that the relevant General Terms of Approval have been obtained from the NSW Rural Fire Service under the Rural Fires Act 1997 in accordance with section 4.47(2) of the Environmental Planning and Assessment Act, 1979, and that the recommended conditions of consent are consistent with the General Terms of Approval in accordance with section 4.47(3) of the Environmental Planning and Assessment Act, 1979.
· The Panel can be satisfied that the relevant General Terms of Approval under s138 of the Roads Act 1993 have been obtained from Transport for NSW in accordance with section 4.47(2) of the Environmental Planning and Assessment Act, 1979, and that the recommended conditions of consent are consistent with the General Terms of Approval in accordance with section 4.47(3) of the Environmental Planning and Assessment Act, 1979.
· The Panel can be satisfied that the relevant General Terms of Approval have been obtained from Subsidence Advisory NSW under s.22 of the Coal Mine Subsidence Compensation Act 2017 in accordance with section 4.47(2) of the Environmental Planning and Assessment Act, 1979, and that the recommended conditions of consent are consistent with the General Terms of Approval in accordance with section 4.47(3) of the Environmental Planning and Assessment Act, 1979.
· The Panel can be satisfied that the relevant General Terms of Approval have been obtained from the Department of Planning and Environment -Water under s.91 of the Water Management Act 2000 in accordance with section 4.47(2) of the Environmental Planning and Assessment Act, 1979, and that the recommended conditions of consent are consistent with the General Terms of Approval in accordance with section 4.47(3) of the Environmental Planning and Assessment Act, 1979.
· In accordance with Chapter 4, section 4.9(2) of the State Environmental Planning Policy (Biodiversity and Conservation) 2021, the Panel can be satisfied that the development will have no impacts upon koalas or koala habitat.

· The Panel can be satisfied that the land can be satisfactorily remediated to be made suitable for the purpose for which the development is proposed to be carried out in accordance with section 4.6 of State Environmental Planning Policy (Resilience and Hazards) 2021. Accordingly, the development is satisfactory having regard for the provisions of section 4.6 of the same SEPP.
· The Panel can be satisfied that the relevant provisions and prerequisite conditions to the granting of consent under State Environmental Planning Policy (Transport and Infrastructure) 2021 have been satisfied and the appropriate state government agencies have been consulted with.
· Having regard for the prerequisite conditions to the granting of consent under the Central Coast Local Environmental Plan 2022, the Panel can be satisfied that the prerequisite conditions to the grant of consent for clauses 5.10, 6.1, 6.2, 7.1, 7.6 have been met.
Subject to recommended conditions the site constraints and impacts of the proposal have been addressed.
It is considered that the key issues as outlined in the report have been resolved satisfactorily through the recommended draft conditions at Attachment A. 

7. RECOMMENDATION 

That the Development Application DA/1295/2023 for a proposed 14 lot community title subdivision (in 2 stages) and associated works including new highway intersection, with slip lane and traffic signals, internal access roads, provision of services and landscaping and other works. at 49-65 Wentworth Avenue, and 80-110 Pacific Highway, Doyalson (Doyalson RSL Club) be APPROVED pursuant to Section 4.16(1)(a) or (b) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:

· Attachment A: Draft Conditions of consent (including agency comments)

· Attachment B: Subdivision plan, internal and external works plans

· Attachment C: Executed VPA – CCC & Doyalson-Wyee RSL Club Limited
· Attachment D: Draft Community Management Statement
